
Kawaskimhon Talking Circle Problem 2020 
 
The University of Saskatchewan is delighted to host the 2020 Kawaskimhon Talking Circle. This 
year we will not have a typical moot question or situation because we are all figuring out what is 
typical during the pandemic times of 2020, now seeping into 2021.  
 
As you are aware, this year there will not be any travel weekend for moot teams to go to 
Saskatchewan in March to set up negotiation tables. Therefore, we will improvise meetings and 
the delivery of documentation and add elements of meetings on Zoom and Microsoft Teams. All 
of these items are very much part of the negotiation process for lawyers and will still contain the 
research, brainstorming, strategizing and position finding as in past moots. 
 
This year there is a limit of two teams per College and two people per team. The Kawaskimhon 
moot is a talking circle format designed to be a blend of indigenous process and values melded 
with a mix of modern-day issues, laws, legal processes and instruments. This is a modified 
negotiation and is about relationship building for a goal derived from the issue(s) at hand.   
 
As with past moots, the experience is designed to have the students examine legal issues though 
the party they represent, with accompanying laws, in a non-adversarial way. Our goal this year, 
through on-line meetings, is to have students connect through the issues they are researching 
and to touch base earlier and potentially have a deep dive into what a talking circle/negotiation 
can include. There will be a research and writing component to this moot and opportunity to 
engage in public speaking, students thinking on their feet and listening, to witness their peer’s 
work and experience in the moot. 
 
Below is the moot problem/fact pattern for this year followed by the team assignments and work 
schedule. 
 
  



Fact Pattern 
 
The Dumont Métis Nation (DMN) is located at Batoche, Saskatchewan. Please refer to the 
attached map- Appendix A. This Batoche land is currently being held by the federal government 
for the use and benefit of the Dumont Metis Nation but the goal is to transfer the land in fee 
simple to the DMN. The federal government has also, through a consultation process, entered 
into a Land Governance Agreement, Appendix B, pursuant to Clause 21.01 of the Metis 
Government Recognition and Self Government Agreement (Self Government Agreement) with 
the Métis Nation of Saskatchewan.  The Agreement is attached as Appendix C. The Métis 
Nation of Saskatchewan, pursuant to the terms of the Self Government Agreement created the 
Dumont Métis Nation as a successor to the Métis Nation of Saskatchewan.  The Dumont Métis 
Nation is considered to be a Métis Government as defined in the Self Government Agreement. 
 
At DMN, a hospital and school are being built in the community and there is already a general 
store, gas station and sports facility. In addition, there is a community centre and graveyard as 
well as the interpretive historic Metis Centre. The population of the Metis living at Batoche is 
1500 people 750 of whom are year-round residents. Approximately 750 migrate between 
Saskatoon and Batoche and other major centres. There are approximately 450 houses located in 
the community of which 260 are located in a central area, near the interpretive centre. Other 
houses are located on acreages or river lots. Nearby, located 26 kms from the Batoche lands, is 
the Rosthern RCMP detachment. There are public highways going through Batoche and a ferry 
crossing at one end of the Nation. 
 
Pursuant to 21.02 of the Self Government Agreement, Canada is to bring into force the Land 
Governance Agreement with an Order in Council and supporting Legislation. The Agreement is 
attached in the Appendix B. The federal government has indicated that the legislation may come 
into force by June 30, 2021. While the consultation process is on going for the creation of the 
legislation, the DMN are adamant they need legislation much earlier to deal with subsequent 
COVID invasion and ongoing issues in their community. If Canada is not willing to pass legislation 
earlier the DMN have considered passing laws pursuant to their inherent rights under Section 35 
of Canadian Constitution Act 1982.  
 
The DMN wants a law to deal with the subsequent wave of COVIDE-19 in their community. They 
assert that this legislation may include provisions that establish the following:  
 

1. Overall legislation to deal with the parameters of quarantine- in the community and in 
people’s homes and businesses; 

2. Restriction of gatherings to 5 people max; 
3. restriction of access to Batoche – residents only and essential services; 
4.  Establish testing requirements for COVID; 
5. Manage business hours and services; 
6. Search and seizure powers including the ability to search businesses, houses and 

vehicles for illegal substances; 
7. Penalties for breach of the law; and 



8. Other considerations. 
 
After the COVID 19 Law has been created, the DMN wants to sit down with other stakeholders 
to discuss pursuant to paragraph 18:02(d) of the Self Government Agreement the enforcement 
of the COVID 19 law, specifically to deal with: 
 

1. Offences, penalties and sanctions for the violation of the COVID 19 Law; 
2. Enforcement and prosecutions; and 
3. The adjudication of the COVID 19 Law, including civil and administrative remedies 

available; 
 
 
The goal of this exercise is to create a law that can be relied on by the DMN to deal with the 
effects of COVID19. The legislation will need to articulate the legal processes that guide the legal 
investigations, the laying of charges, the prosecution and hearing of the alleged breaches of the 
legislation.  You have been hired to review this situation.  
 
**the teams are set out to recognize that there are sub-divisions within each one- for example, 
within Canada there are departments, Justice, Public Prosecution Service of Canada, Crown 
Indigenous Relations and Northern Affairs. 
 
You have been hired to review this situation. Review the attached schedule to see who you 
represent.  
 

1. The DMN will need to draft a COVID 19 Law by February 5, 2021, for the COVID situation 
pursuant to the Land Governance Agreement or pursuant to Section 35 of the 
Constitution Act, 1982, to be relied on by you as you negotiate with the parties. The 
negotiations will occur between February 10 and March 15.  
 

2. The Metis National Council (MNC) will write a position paper on new ways to deal with 
the enforcement of Laws by DMN, including the COVID 19 Law. 
 

3. The RCMP lawyer will write a position paper on the role of the RCMP, if any, in enforcing 
the COVID 19 Law as drafted by the DMN pursuant to the Land Governance Agreement 
or their inherent right under Section 35 of the Constitution Act, 1982.  Your client will 
also need to ensure that Canada is speaking with one voice, as a result, you will need to 
work with legal counsel from Canada. 
 

4. The National Centre for the Truth and Reconciliation will have immense latitude to think 
outside the box. Access new ideas outside the mainstream for consideration at the 
Table. Write a position paper to offer ideas and new solutions for laws to be created to 
address the issues present in this case. 

 



5. Canada,( your client is the Department of Crown and Indigenous Relations Northern 
Affairs (CIRNA)) is in charge of bringing the Land Governance Agreement into force.  As a 
result, your client is concerned with the implementation of the Land Governance 
Agreement and the honour of the Crown.   In addition to formulating Canada’s position 
on the honour of the Crown on the enforcement of DMN Laws, you will need to ensure 
that Canada is speaking with one voice; as a result, you will need to work with legal 
counsel from the RCMP.   As Canada, you will also need to consider the role, if any, of 
the Public Prosecution Service of Canada. 
 

6. The Government of Saskatchewan.  Your team will write a position paper on whether 
Saskatchewan Justice will prosecute the COVID 19 Law drafted by the DMN pursuant to 
the Land Governance Agreement or their inherent right under Section 35 of the 
Constitution Act, 1982.   

 
 
 
The goal is to present a position paper for your client by February 24, 2021. Page limit is a 
minimum of 20 pages maximum of 30. 
After the negotiation If no agreement is reached set out a statement as to what issues were 
resolved, understood by both parties and what issues are left outstanding. 
 
Documents Appended: 

A- Map  
B- Governance Agreement with DMN and Canada 
C- Self Government Agreement between Canada and MNS 

 
  



Talking Circles 
 

After a review of the fact pattern teams are permitted to meet with their table counterparts to 
discuss issues they have identified. Meetings can take place after position papers are submitted 
in February. 
 
With the exception of  DMN teams, Papers written February 24th, 2021 
MS teams/zoom/telephone/emails are all options for outreach during your preparation of 
materials and positions. 
All teams must analyse their interest and positions in January. 
DMN draft a law by February 5, 2021 to be shared at the table: This will be your position paper. 
 
9 am – 5:30 PM 

March 12, 2021  
 

March 13, 2021  
 

Opening 9-10 – Opening-  all tables 
10:15- 12:15- individual table meetings begin 
1:00- 3:00 continue 
3:30- 5:30 continue 
 

9:00- 12- continue 
12- 2:00- caucus  
2:00-4:00 Tables wrap up 
4:15- 5:30- closing- all tables 
 

 
 

 
 
 
 


