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Abstract

The recent crude oil production and price wars have revived the debate on
production restrictions as instruments for crude oil price stabilization. This
debate is related to the broader attempt at crafting appropriate regulations for
trade in energy goods. While the Organization of Petroleum Exporting Countries
(OPEC) and OPEC+ countries rely on production restrictions to ensure
favourable crude oil prices, this approach raises critical questions in terms of its
compliance with World Trade Organization (WTO) Agreements. Answers to
these questions are important in understanding the tradability of crude oil in situ,
securing global crude oil supply, fine-tuning the legal framework for cross-
border oil and gas pipelines, regulating oil consumption subsidies and keeping
the environmental conservation discourse on track. This article explores answers
to these questions.
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1. Introduction

Recent disruptions in global crude oil markets have yet again provoked debate on
the suitability of the Organization of Petroleum Exporting Countries (OPEC) and
OPEC+? production quotas as instruments for crude oil price stabilization.® The above

18



Timothy Kyepa

debate is part of the broader discussion on appropriate regulations for trade in energy
goods.

Although it is acknowledged that there is a close relationship between trade in
energy goods and trade in energy services, regulations on trade in energy services are
beyond the scope of this article. Additionally, the article does not specifically discuss
all relevant Energy Charter Treaty (ECT) provisions, as the ECT is generally consistent
with provisions in the General Agreement on Tariffs and Trade (GATT).4

Energy goods are defined to include, on the one hand, finite energy sources such as
crude oil and natural gas, and on the other, energy from renewable energy sources such
as, hydroelectricity, solar, thermal, geothermal and wind. Leading authors on energy
goods and the WTO have defined energy goods to include both renewable and non-
renewable energy.® This definition is primarily based on the physical attributes of these
goods, especially crude oil and natural gas.® The definition may be less persuasive when
applied to electricity. However, electrical energy is defined as a good under the
Harmonized System Code (HS Code) classification.”

This article is a modest contribution to the discussion on appropriate regulations for
the energy sector. The article hopes to benefit policymakers, students, investors and all
stakeholders interested in the regulation of trade in energy goods.

2. Oil and International Trade

2.1 The Organization of Petroleum Exporting Countries
(OPEC)

OPEC’s influence has fluctuated through the years due to various responses to crude oil
supply and pricing. Today, although the organization is beset by member conflicts, a
disagreeable geopolitical environment in the Middle East and the ever-rising influence
of non-OPEC oil producing counties, it remains the world’s foremost organization in
crude oil trade.

Despite the creation of OPEC in the 1960s, it was not until the 1970s that the
organization impacted on global oil trade.® It is worth noting at this stage that OPEC’s
intervention and success might have curtailed the influence of the cartel type
arrangement in the United States and contributed to the demise of market demand
prorationing.®

Negotiations and subsequent agreements signed between 1971 and 1973 by OPEC
members and the International Oil Companies (IOCs) successfully raised the posted
prices.’? The above success is attributed to the alignment of several oil producing
countries’ interests in one organization.!
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The growing success of OPEC in raising prices and imposing its influence on global
oil trade was adversely affected by declining oil prices and low demand in the 1980s.2
OPEC responded by introducing a group production ceiling divided between the
members and a reference basket for pricing.’®* The above measures and the slight
increase in oil prices towards the end of the decade, helped member countries to recover
from the slump of the early 1980s.1*

The 1990s didn’t experience serious pricing problems such as those witnessed in
the 1980s.%® However political instability in the Middle East led to price volatility.’® The
attack on Kuwait by Iraq in 1990 precipitated a major price rise from US$15.00 in May
1990 to over US$40.00 at the end of 1990.1 The above attack, was finally quelled by
the United States and the United Nations coalition forces, which invaded Iraq and forced
Iraq out of Kuwait.!® This led to short term stabilization of prices.'®

At the turn of the century, oil prices rose to US$30.00 per barrel. In 2000, OPEC
responded by introducing a price band mechanism to stabilize prices.?® This new
mechanism was only fairly effective in 2002.2 Although, OPEC has consistently
struggled with volatile crude oil prices,? it now faces ever growing pressure from major
oil producing countries outside OPEC. Recently, crude oil production and price wars
between Russia and Saudi Arabia and the COVID-19 pandemic have had a negative
impact on global crude oil prices.?®

It is apparent from the foregoing discussion that OPEC has and continues to focus
majorly on maintaining favourable crude oil prices. Restrictions on production of crude
oil are central to maintaining favourable crude oil prices.

2.2 The World Trade Organization (WTO)

Articles 11 and Il of the Marrakesh Agreement®* provide the functions of the WTO.
Acrticle Il (1) sums up the mandate of the organization as follows:
The WTO shall provide the common institutional framework for the conduct

of trade relations among its members in matters related to the agreements
and associated legal instruments included in the Annexes to this Agreement.

The above provision renders the WTO the principal institution in the regulation of
trade among its members. Relevant WTO Agreements include: The GATT, the
Agreement on Trade Related Investment Measures (TRIMs) and the Agreement on
Subsidies and Countervailing Measures (SCM).

The jury is still out on the suitability of the WTO to regulate crude oil production
and trade. To some authors, such regulation is a preserve of domestic laws and policies
and only extends to plurilateral and multilateral frameworks through the express

consent of these sovereign territories. Although this argument is logical, it is not
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supported by emerging academic opinion that appears to hold that crude oil trade (not
production) may be subject to multilateral regulation under the WTO.%

2.3 Classification of Crude Oil as a Good

Avrticle XI of the GATT prohibits quantitative restrictions implemented through quotas
and related measures. It follows that OPEC member states, majority of which are also
WTO member states, are violating Article XI of the GATT.?® This also applies to
OPEC+ countries.

It has been argued that OPEC production quotas fall outside the scope of measures
regulated under Article X1.2” The above argument is mainly founded on the premise that
OPEC and OPEC+ production quotas affect oil in situ. Additional support for the
foregoing position is based on the principle of permanent sovereignty over natural
resources. Nonetheless, there are strong grounds for a contrary position. Based on the
reasons below, it can be argued that crude oil in situ is a good and should be regulated
by the WTO. Compared to the former position, the latter position is supported by only
a few authors.® An examination of the above positions is therefore necessary to
establish the true character of crude oil and its tradability under the WTO legal
framework.

The arguments below are divided into four thematic areas. These are; WTO
jurisprudence on natural resources in the natural state, arguments on national
sovereignty, thirdly, tradability of oil before extraction, and the HS Code nomenclature.
To a large extent, the above themes suggest that crude oil in situ is a good.

The appellate body has pronounced itself on the issue of natural resources in their
natural state. In the United States Lumber dispute, the appellate body addressed the
issue of whether fungible goods such as unfelled trees can be treated as goods for
purposes of the SCM Agreement.?® The appellate body held that the term “goods” for
purposes of the SCM Agreement, includes immovable goods, and, fungible goods.*
However, the appellate body also distinguished the definition of goods in the GATT
from that provided for the SCM.3!

The author submits that the distinction between the definition of goods in the SCM
and the GATT does not hold.*? Crude oil is a fungible good in its natural state and can
be traded as such. Although WTO/GATT case law is not binding, this decision suggests
that natural resources in their natural state may be regulated by the WTO. Similarly, it
can be argued that crude oil in situ is a good and may be regulated by the WTO.

Secondly, in relation to the above argument, commentators have suggested that the
principle of permanent sovereignty over natural resources does not permit the
classification of crude oil in situ as a good.*® Basically, the principle provides that states
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should use their natural resources as they deem fit.** Scholars have posited that this
principle has attained the character of customary international law.®

A careful review of the principle reveals that the sovereignty of states over natural
resources should be exercised with due regard to other international law obligations.*
In light of the above, after 1995, countries voluntarily signed and ratified the WTO
Agreement and its Annexures. By doing so and bound by the principle of pacta sunt
servanda, WTO member states acknowledged a restriction to their sovereignty.
Additionally, prior to the GATT 1947, some countries had proposed that export
restrictions be permitted to protect scare natural resources. However, this position was
rejected as it would restrict access to raw materials.’

In a related argument, some authors contend that tradability of goods and tradability
of production licences should be distinguished.®® Such authors argue that a state permit
to exploit natural resources does not confer possession rights on the party exploiting the
natural resource.®® However, in most concession agreements, the party permitted to
exploit the natural resource usually obtains a right of possession to a portion of the
natural resource. This is especially true for modern concession agreements.*°

The above argument can be supported by the fact that crude oil has a HS Code
classification. The ordinary meaning of the term “good” refers to a commodity that is
tradable and usually refers to a tangible commodity.** However, the definition of goods
under WTO jurisprudence refers to such commodities listed under the HS Code
nomenclature.*> The HS Code nomenclature is used for purposes of setting tariffs and
indicating members’ traded goods that are subject to WTO regulation.*?

The above discussion strongly suggests that crude oil in situ is a tradable good and
is subject to international trade regulation by the WTO/GATT. In light of the foregoing
discussion, some provisions within the WTO legal framework are discussed as they are
relevant to crude oil production and trade. These provisions are: Articles V, X1 and XX
of the GATT, Atrticles 2 and 4 of the TRIMSs, Articles 3 and 5 of the SCM Agreement
and relevant provisions in the Agreement on Technical Barriers to Trade (TBT).

2.4 Relevant WTO Agreements
Article V of GATT

Avrticle V regulates traffic in transit, that is; goods, vessels and other means of transport,
with or without trans-shipment, warehousing, breaking bulk or change in the mode of
transport, originating and terminating beyond the frontiers of a contracting party. This
provision is important for the regulation of transportation of crude oil across territories
of member states.
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Additionally, Article V guarantees freedom of transit through the territory of each
contracting party via routes that are most convenient for international transit. Charges,
regulations and formalities for traffic in transit, should apply equally to all contracting
parties. In the Colombia-Ports of Entry dispute,* the panel found that Colombia’s
measures restricting ports of entry for certain goods contravened Article V (2) of the
GATT, which provides for freedom of transit.

In its current form, Article V does not expressly provide for infrastructure such as
cross-border oil and gas pipelines.* African countries have endured protracted
negotiations for cross-border pipeline projects.*® These negotiations should be guided
by predictable international trade rules. The ECT, which is drafted in a WTO consistent
manner, regulates cross-border oil and gas pipelines.*’

Article XI of GATT

As noted above, some authors argue that OPEC production quotas fall outside the scope
of Article X1 (1).¢ However in Japan- Trade in Semiconductors,* the panel stated as
follows;

Acrticle XI (1), unlike other provisions of the General Agreement, did not

refer to laws or regulations, but more broadly to measures. This wording

indicated clearly that any measure instituted or maintained by a contracting

party which restricted the exportation or sale for export of products was
covered by this provision, irrespective of the legal status of the measure.

It can be argued that OPEC and OPEC+ production quotas restrict sale for export,
as only a certain amount of crude oil is available for sale and export.>® The measures
undertaken by OPEC member states and OPEC+ countries restrict oil production and
supply and impair the benefits accruing to other WTO oil producing countries. The
panel in Japanese Measures on Imports of Leather stated thus:

In any event, the Panel wished to stress that the existence of a quantitative
restriction should be presumed to cause nullification or impairment not only
because of any effect it had had on the volume of trade but also for other

reasons e.g., it would lead to increased transaction costs and would create
uncertainties which could affect investment plans.>

The measures instituted by OPEC member states and OPEC+ countries in their
quest to comply with production restrictions, lead to uncertainties in the investment
plans of other oil producing countries.

The 1950 Report of the Working Party on “The Use of Quantitative Restrictions for
Protective and Commercial Purposes” addresses key aspects of this discussion.>> Some
of the export restrictions that are inconsistent with GATT and not covered under the
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exceptions include export restrictions applied by a contracting party to avoid price
competition among exporters.> Production quotas are used to enforce OPEC objectives.
The main objective of the organization, as discussed above, is to impact the price of oil
on the world market. This affects competition among exporters especially those that are
not members of OPEC.

Article XX of GATT

Avrticle XX of the GATT, provides some justification for OPEC and OPEC+ production
quotas. However, this is subject to debate as the chapeau of the Article prohibits
measures which constitute a means of arbitrary or unjustifiable discrimination between
countries where the same conditions prevail.>*

Articles 2 and 4 of TRIMs

Without prejudice to the rights and obligations under the GATT, the TRIMs prohibits
WTO members from applying trade related investment measures that are inconsistent
with Article XI of the GATT. An illustrative list of such measures is provided in the Annex
to the TRIMs.
TRIMs that are inconsistent with the obligation of general elimination of
guantitative restrictions provided for in paragraph 1 of Article X1 of GATT
1994 include those which are mandatory or enforceable under domestic law

or under administrative rulings, or compliance with which is necessary to
obtain an advantage, and which restrict:...

the exportation or sale for export by an enterprise of products, whether
specified in terms of particular products, in terms of volume or value of
products, or in terms of a proportion of volume or value of its local
production.>

The TRIMs provide additional text to the obligation to eliminate quantitative
restrictions highlighted in Article XI (1) of the GATT. Compliance with crude oil
production restrictions often provides advantages of favourable crude oil prices. These
measures also indirectly restrict the volume of crude oil available for export. Accordingly,
it can be argued that OPEC and OPEC+ production quotas are inconsistent with Article 2
of TRIMs.

In India — Certain Measures Relating to Solar Cells and Solar Modules,*® the
appellate body found that India’s domestic content measures were not supported by the
derogation in Article 11l (8) of GATT and therefore inconsistent with Article 2(1) of
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TRIMS. It can be argued that OPEC and OPEC+ production quotas cannot be supported
by Articles XI and XX of GATT and are therefore inconsistent with Article 2 of TRIMs.
The reprieve provided to developing countries in Article 4 of TRIMs is only
temporary and therefore is of limited benefit. Moreover, in Canada-Renewable Energy-
Feed in Tariff Program,’ the appellate body noted thus:
[T]here s little, if any, indication that the provisions of the TRIMs Agreement
were intended to override rights recognized in the GATT, such as the right
provided in Article I11:8(a). On the contrary, several provisions of the TRIMs
Agreement — particularly the initial clause of Article 2.1, and Articles 3 and 4

—would seem to reflect reiterative attempts to safeguard rights recognized in
the GATT, rather than to override them.®

Articles 3 and 5 of the SCM Agreement

In 2018, the International Energy Agency (IEA) reported that fossil fuel subsidies to
consumers amounted to about US$400 billion.”® Research indicates that oil
consumption subsidies are prevalent in many oil producing countries including OPEC
and OPEC+ countries.®® Oil consumption subsidies are part of the broader category of
fossil fuel consumption subsidies.®* These subsidies are implemented through price
control regulations.®?

The G-20 leaders recognized that inefficient fossil fuel subsidies encourage
wasteful consumption, distort markets, impede investment in clean energy sources and
undermine efforts to deal with climate change.®®

These subsidies are inconsistent with Articles 3 of the SCM Agreement. Article 3
of the SCM agreement states thus:

3(1) Except as provided in the Agreement on Agriculture, the following
subsidies, within the meaning of Article 1, shall be prohibited:

... (b) subsidies contingent, whether solely or as one of several other
conditions, upon the use of domestic over imported goods.

The appellate body interpreted the term “contingent” to refer to subsidies contingent
in both law and fact. Oil consumption subsidies violate Article 3 (1) (b) of the SCM.
This is so, irrespective of the fact that the subsidies are provided in the law or are offered
as a matter of practice. In Canada-Autos®* the appellate body held thus:

Finally, we believe that a finding that Article 3.1(b) extends only to
contingency ‘in law’ upon the use of domestic over imported goods would
be contrary to the object and purpose of the SCM Agreement because it
would make circumvention of obligations by Members too easy. ...For all

these reasons, we believe that the Panel erred in finding that Article 3.1(b)
does not extend to subsidies contingent ‘in fact’ upon the use of domestic
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over imported goods. We, therefore, reverse the Panel’s broad conclusion
that “Article 3.1(b) extends only to contingency in law.%

As noted above, OPEC and OPEC+ countries subsidize petroleum consumption.
Such subsidies may encourage consumers to buy and use locally produced oil as
opposed to imported oil. This affects the markets of other oil producing countries. The
subsidies discussed above are prohibited under the SCM Agreement.® Although oil
consumption subsidies are granted to consumers and not the producers directly, it can
be argued that they benefit oil producing companies as they increase demand for oil.
Pursuant to Article 4 (7) of the SCM Agreement, prohibited subsidies should be
withdrawn without delay.®” The SCM Agreement provides additional procedures for the
resolution of disputes involving subsidies.%®

It should also be noted that these subsidies can only be regarded inconsistent with
the SCM Agreement where they are specific to a particular industry.®® The WTO dispute
settlement body has clarified this position.

As with any analysis under the SCM Agreement, the first issue to be
resolved is whether the measures in question are subsidies within the

meaning of Article 1 that are specific to an enterprise or industry or group
of enterprises or industries within the meaning of Article 2.7

Article 5 of the SCM regulates actionable subsidies.” These can only be challenged
where they occasion adverse effects to the domestic industry of another member. That
is, the subsidized imports have to affect the domestic industry of another WTO member.
It can be argued that oil consumption subsidies affect the domestic oil sectors of other
WTO oil producing countries.

Environmental Conservation

The preamble to the Marrakesh Agreement provides for among other objectives, the
following environmental conservation consideration:
...the optimal use of the world’s resources in accordance with the objective
of sustainable development, seeking both to protect and preserve the
environment and to enhance the means for doing so in a manner consistent

with their respective needs and concerns at different levels of economic
development..."

Environmental conservation was a major consideration in the establishment of the
WTO. To this end, it may be argued that international trade should be conducted in an
ecosystem that protects and preserves the environment.

Similarly, the TBT recognises that WTO members may enact regulations and adopt
measures to protect the environment.
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Recognizing that no country should be prevented from taking measures
necessary to ensure the quality of its exports, or for the protection of human,
animal or plant life or health, of the environment, or for the prevention of
deceptive practices, at the levels it considers appropriate, subject to the
requirement that they are not applied in a manner which would constitute a
means of arbitrary or unjustifiable discrimination between countries where
the same conditions prevail or a disguised restriction on international trade,
and are otherwise in accordance with the provisions of this Agreement;”

This is further supported by Article 2 of the TBT that stresses protection of the
environment as one of the legitimate objectives of technical measures that may be
permitted within the WTO legal framework.”* However, such measures should not
unnecessarily restrict international trade.”™

Some of the environmental conservation concerns that attend production and trade
in energy goods, especially non-renewable energy goods, include, greenhouse gas
emission through flaring, pollution of soil and water sources and destruction of natural
flora and fauna. Sustained criticism of the negative impact of production and trade in
energy goods on the environment has inspired industry players to develop environment
friendly technology and practices to minimize environmental degradation. Such
practices include, 3D and 4D seismic technology and mobile and slimhole drilling
technology.’®

That said, OPEC and OPEC+ countries can argue that that their production quotas
are meant to conserve an exhaustible natural resource and to protect the environment.
In both cases, if such measures are to be maintained within the WTO framework, they
have to meet the strict requirements provided in Article XX of the GATT.

Article XX of the GATT provides for the conservation of exhaustible natural
resources. This provision has been interpreted to permit measures meant to conserve
the environment. This provision is particularly helpful in crafting of measures that may
be permissible as exceptions to various obligations under the GATT.

Subject to the requirement that such measures are not applied in a manner
which would constitute a means of arbitrary or unjustifiable discrimination
between countries where the same conditions prevail, or a disguised
restriction on international trade, nothing in this Agreement shall be

construed to prevent the adoption or enforcement by any contracting party
of measures:

... (g) relating to the conservation of exhaustible natural resources if such
measures are made effective in conjunction with restrictions on domestic
production or consumption;

Avrticle XX has a peculiar method of interpretation. The measure at issue has to fit
within one of the exceptions in the subparagraphs and thereafter conform to the

27



Timothy Kyepa

requirements in the chapeau. This position was confirmed by the appellate body in US-
Gasoline.”
In order that the justifying protection of Article XX may be extended to it,
the measure at issue must not only come under one or another of the
particular exceptions — paragraphs (a) to (j) — listed under Article XX; it
must also satisfy the requirements imposed by the opening clauses of Article
XX. The analysis is, in other words, two-tiered: first, provisional
justification by reason of characterization of the measure under XX (g);

second, further appraisal of the same measure under the introductory clauses
of Article XX.

Acrticle XX (g) provides for an exception to GATT obligations, where a member
state invokes measures relating to the conservation of an exhaustible natural resource if
such measures are made effective in conjunction with restrictions on domestic
production. The wording of this subparagraph is important.”® This subparagraph has
three major elements.” These are; relating to, conservation of exhaustible natural
resources, and made effective in conjunction with restrictions on domestic production.®

The first element “related to” was discussed in Canada-Herring and Salmon.® The
panel held that the measure had to be primarily aimed at conservation of exhaustible
natural resources. For purposes of environmental conservation, the measure should be
dedicated to conserving an exhaustible natural resource such as fauna and flora etc. The
second and third elements of the three-tier test do not require further elaboration. OPEC
and OPEC+ production quotas do not meet the first requirement as they are not
primarily meant to conserve the environment, but rather to ensure price stability.

In the event that a measure meant to conserve an exhaustible natural resource passes
the three tier test in the subparagraph, the measure is further subjected to a compliance
test of the chapeau. In US-Gasoline,®? the appellate body held thus:

The chapeau by its express terms addresses, not so much the questioned
measure or its specific contents as such, but rather the manner in which that
measure is applied. It is, accordingly, important to underscore that the
purpose and object of the introductory clauses of Article XX is generally the
prevention of ‘abuse of the exceptions of [what was later to become] Article
[XX].” This insight drawn from the drafting history of Article XX is a
valuable one. The chapeau is animated by the principle that while the
exceptions of Article XX may be invoked as a matter of legal right, they
should not be so applied as to frustrate or defeat the legal obligations of the
holder of the right under the substantive rules of the General Agreement. If
those exceptions are not to be abused or misused, in other words, the
measures falling within the particular exceptions must be applied

reasonably, with due regard both to the legal duties of the party claiming the
exception and the legal rights of the other parties concerned.
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The appellate body in the US-Gasoline dispute interpreted ‘disguised restrictions to
international trade’ to mean anything that has the effect of creating arbitrary or
unjustifiable discrimination in international trade, taken under the guise of an exception
under Article XX.8 Accordingly, conservation measures implemented by member
states engaged in trade of energy goods should not be disguised measures intended to
create arbitrary and unjustifiable discrimination in international trade.

OPEC and OPEC+ production quotas may be said to create arbitrary and
unjustifiable discrimination in international trade of crude oil. In US-Shrimp,3 the
appellate body found that although the import ban maintained by the Respondent was
related to conserving an exhaustible natural resource, it constituted arbitrary and
unjustified discrimination and hence was inconsistent with the chapeau of Article XX.

The discussion of environmental conservation, is incomplete without examining the
position of the WTO vis-a-vis international treaties on environmental conservation,
especially the United Nations Framework Convention on Climate Change (UNFCCC).
OPEC and OPEC+ countries may be constrained in making the argument that their
domestic environmental conservation measures are enacted in accordance with their
obligations under the UNFCCC and the Kyoto Protocol.?% Such an argument has a
limited scope of application. In European Communities - Measures Affecting the
Approval and Marketing of Biotech Products,® the panel found that Article 31(3) (c) of
the Vienna Convention on Law of Treaties (VCLT)® would only apply in cases where
the parties to the dispute have common membership in the WTO Agreement and the
external treaty. The panel’s interpretation is absurd and adversely affects the
international obligations of WTO members.®

3. Conclusions

Crude oil in situ is tradeable and should not be excluded from the WTO legal regime.
WTO members can contribute to the important discussion on energy security through
embracing the definition of crude oil in situ as a good.

The scope of Article V of the GATT is insufficient to regulate trade in energy goods.
This is particularly true for regulation of cross-border crude oil pipelines. This
regulatory weakness may be cured by borrowing from the energy transit provisions in
the ECT. Predictable regulations on cross-border pipelines will support investment in
energy infrastructure in developing countries.

It may be argued that OPEC and OPEC+ production restrictions are inconsistent
with the provisions on quantitative restrictions in Article X1 of GATT and Article 2 of
the TRIMs. These production restrictions cannot be justified by Article XX (g) of GATT
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and Article 4 of the TRIMs. OPEC, OPEC+ countries and the WTO should work
towards measures that are consistent with the GATT and TRIMs.

It can also be argued that oil consumption subsidies provided in many OPEC and
OPECH+ countries are inconsistent with Articles 3 and 5 of the SCM. It is recommended
that prohibited subsidies are immediately withdrawn while actionable subsidies that
cause adverse effects to markets of other crude oil producing countries are challenged
through the WTO dispute settlement process.

OPEC and OPEC+ countries may be constrained in making the argument that their
production restrictions are meant to conserve an exhaustible natural resource or to
protect the environment. The primary objective of these production restrictions is price
stability. On a related note, the WTO dispute resolution bodies should interpret WTO
Agreements in a manner that supports environmental conservation obligations in
relevant international treaties.
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