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ANALYSIS:
Section 29(1): Youth Bail Conditions:
The 2019 amendments introduced s. 29(1), which provides three specific parameters within which 
conditions on a youth’s bail can be ordered. First, the condition must be necessary, either for the 
purpose of ensuring the youth attends court, or to protect the public. Second, the condition must be 
reasonable within the context and circumstances of the offence. Finally, the condition must also be 
reasonable in that the youth has the ability to reasonably comply with the condition. While s. 29(1) 
still leaves room for judicial discretion, the jurisprudence is directive on what reasonable bail 
conditions are for youth. This jurisprudence, combined with the more rigid definition of what 
constitutes necessary bail conditions in accordance with the requirements of s. 29(1)(a), provide a 
solid framework for the judiciary to impose appropriate bail conditions.
Section 24.1: Review of Charges:
This section creates an important safeguard in that it requires the Attorney General to review a 
charge for failing to comply with a condition of bail if the youth’s original charge is dismissed, 
withdrawn, stayed, or acquitted, thus attempting to sever the cycle of bail related administration of 
justice charges leading to convictions and incarceration. Interpreted in light of the purpose, scheme, 
and object of the YCJA, s. 24.1 appears to create a strong presumption that bail related 
administration of justice charges, reviewed in light of a dismissal, withdrawal, staying, or acquittal of 
the original charge, should not proceed. 
Section 4.1: Extrajudicial Measures:
With this section, Parliament intended to highlight that extrajudicial measures (“EM”) must be 
considered in relation to bail related administration of justice charges, and that EM are presumed to 
be adequate, unless the youth’s failure to comply caused harm. While the interpretation of 
“adequate” and “harm” leave much room for the exercise of judicial discretion, s. 4.1 adds in another 
important safeguard for youth charged with breaching a bail condition. 
Summary:
Overall, these amendments, given jurisprudential interpretation and principles, provide opportunities 
for the judiciary to reduce youth bail related administrative offences and incarceration.

INTRODUCTION:
The Youth Criminal Justice Act (“YCJA”) 
governs the youth criminal justice system 
(“CJS”) in Canada for individuals aged 12-
18. While the YCJA is considered successful 
in many respects, one issue is the high 
incidence of administration of justice 
offences under the YCJA. Administration of 
justice offences “are offences committed 
against the integrity of the [CJS]” 
(Department of Justice Canada) and include 
failing to comply with bail conditions. 
Charges for failing to comply with bail 
conditions are a matter of public concern 
because individuals charged with violating 
these conditions have not actually been 
convicted of any crime, and the charges 
often stem from traditionally non-criminal 
acts, such as violating curfew. Reasonable 
bail is also enshrined in s. 11(d) of the 
Charter, and numerous and onerous 
conditions on bail are arguably not 
reasonable. Finally, these charges also 
perpetuate other issues within the CJS, such 
as the overrepresentation and criminalization 
of Indigenous youth. Accordingly, 
amendments to the YCJA were required, and 
Parliament made such amendments in 2019 
in an attempt to reduce these kinds of 
administration of justice charges and youth 
incarceration. 

RESEARCH 
QUESTION: 
How is the judiciary likely 
to interpret and apply the 
new provisions of the 
YCJA and is it likely that 
these amendments will 
lead to reduced bail 
related administration of 
justice charges for 
Canadian youth?

HISTORY OF THE YCJA:
The YCJA was implemented in 2003 after extensive debate and revision based on concerns with its 
predecessor, the Young Offenders Act (“YOA”). Paramount among these concerns was the high 
incarceration rate of youth in Canada, which at one point was higher than that of the United States. 
Scholars and commentators attributed this high rate of incarceration of youth under the YOA to 
failing to comply charges, which were introduced in 1986, including failing to comply with bail 
conditions. These types of charges are viewed by some as a continuation of what was known under 
the YOA’s predecessor, the Juvenile Delinquents Act (“JDA”), as “status offences”. Status offences 
under the JDA were used to criminalize non-criminal behaviour by youth, and included the 
criminalization of things such as “truancy” and “incorrigibility”. Despite extensive reforms that were 
made when the YCJA was introduced, failing to comply charges were not reformed and continued at 
high rates, often leading to custodial sentences for youth. Accordingly, the youth CJS was creating 
the same cycle of problems for youth for well over a century and significant reform was needed to 
rectify the issue, particularly in relation to bail. Additionally, amendments were, in part, necessary 
following the 2017 decision of the Supreme Court of Canada in R v Antic, which stipulated that bail 
conditions must be reasonable and necessary.

CONCLUSION:
Based on the existing 
jurisprudence and 
applicable legal principles, 
the 2019 amendments to 
the YCJA, particularly 
sections 29(1), 24.1, and 
4.1, provide opportunities 
to reduce the high 
incidence of bail related 
administration of justice 
offences and incarceration 
in the Canadian youth 
CJS. Preliminary findings 
appear to indicate that 
these amendments have 
likely resulted in fewer bail 
related administration of 
justice charges and 
reduced youth remand 
rates.

REFERENCES:
An Act to amend the Criminal Code, the Youth Criminal Justice Act and other Acts and to make consequential
amendments to other Acts, SC 2019, c 25; Canadian Charter of Rights and Freedoms, Part I of the Constitution
Act, 1982, being Schedule B to the Canada Act 1982 (UK), 1982, c 11; Criminal Code, RSC 1985, c C-46;
Constitution Act, 1867 (UK), 30 & 31 Vict, c 3, reprinted in RSC 1985, Appendix II, No. 5; Interpretation Act,
RSC 1985, c I-21; Juvenile Delinquents Act, RS, c 160; Young Offenders Act, RSC 1985, c Y-1 ; Youth Criminal
Justice Act, SC 2002, c 1.
R v Antic, 2017 SCC 27; R v Boutilier, 2017 SCC 64; R v Conception, 2014 SCC 60; R v DB, 2008 SCC 25; R v
KJM , 2019 SCC 55; R v Le, 2019 SCC 34; R v McCraw , [1991] 3 SCR 72, SCJ No 69 (QL); R v Pearson,
[1992] 3 SCR 665, SCJ No 99 (QL); R v Zora, 2020 SCC 14; Rizzo & Rizzo Shoes Ltd (Re), [1998] 1 SCR 27,
154 DLR (4th) 193.
Bala, Nicholas, “What’s Wrong with YOA Bashing? What’s Wrong with the YOA? – Recognizing the Limits of
the Law” (1994) 36:3 Can J Corr; Barnhorst, Richard, "The Youth Criminal Justice Act: New Directions and
Implementation Issues" (2004) 46:3 Can J Corr; Carrington, Peter J, Sharon Moyer & Faigie Kopelman,
“Factors Affecting Pre-Dispositional Detention and Release in Canadian Juvenile Courts” (1988) 16 J Crim
Justice; Moroz, Nicholas, Isabella Moroz & Monika Slovinec D’Angelo, “Mental Health services in Canada:
Barriers and cost-effective solutions to increase access” (2020) 33:6 Healthcare Management Forum 2020;
Sprott, Jane B, “The Persistence of Status Offences in the Youth Justice System” (2012) 54:3 Can J Corr;
Sprott, Jane B & Anthony N Doob, “Gendered Treatment: Girls and Treatment Orders in Bail Court” (2010) 52:4
Can J Corr; Sprott, Jane B & Sprott & Nicole M Myers, “Set Up to Fail: The Unintended Consequences of
Multiple Bail Conditions” (2011) 53:4 Can J Crim.
Bala, Nicholas & Sanjeev Anand, Youth Criminal Justice Law , 3rd ed (Toronto: Irwin Law, 2012); Sullivan, Ruth,
Statutory Interpretation, 3rd ed (Toronto: Irwin Law, 2016).
“Bill C-7, An Act in respect of criminal justice for young persons and to amend and repeal other Acts”, 3rd
reading, House of Commons Debates, 137, No 67 (29 May 2001); “Bill C-75, An Act to amend the Criminal
Code, the Youth Criminal Justice Act and other Acts and to make consequential amendments to other Acts”,
2nd reading, House of Commons Debates, 148, No 300 (24 May 2018); Department of Justice Canada,
Legislative Background: An Act to amend the Criminal Code, the Youth Criminal Justice Act and other Acts and
to make consequential amendments to other Acts, as enacted (Bill C-75 in the 42nd Parliament) (Ottawa:
Minister of Justice and Attorney General of Canada, 2019); Department of Justice Canada, “Legistics:
Expressing Obligations and Prohibitions” (last modified 29 August 2022), online: Government of Canada
<https://www.justice.gc.ca/eng/rp-pr/csj-sjc/legis-redact/legistics/p1p8.html>; Department of Justice Canada,
Pre-Trial Detention Under the Young Offenders Act: A Study of Urban Courts (Ottawa: Minister of Justice and
Attorney General of Canada, 2004); Department of Justice Canada, The Youth Criminal Justice Act: Summary
and Background (Ottawa: Minister of Justice and Attorney General of Canada, 2013); Statistics Canada, Adult
and youth correctional statistics, 2020/2021, (Ottawa: Statistics Canada, 2022).
Cambridge University Press, Cambridge Dictionary, (London: 2022); Canadian Centre for Policy Alternatives:
Manitoba, The Impact of the Harper Government’s “Tough on Crime” Strategy: Hearing from Frontline Workers,
by Elizabeth Comack, Cara Fabre, & Shanise Burgher (Winnipeg: Canadian Centre for Policy Alternatives:
Manitoba Office, 2015); Email attachment from Hilary Peterson to Amanda Lehmann (15 November 2022);
Encyclopædia Britannica, Inc., The Britannica Dictionary, (2022)l Merriam Webster Incorporated, Merriam
Webster Dictionary, (Springfield, MA: 2022); Statista, “Rate of youths incarcerated in provincial and territorial
correctional services in Canada in fiscal years 2001 to 2021” (28 November 2022), online: Statista
<https://www.statista.com/statistics/560952/rate-of-youths-in-provincial-and-territorial-correctional-services-
canada/>; “The Law Dictionary”, online: The Law Dictionary <https://thelawdictionary.org/reasonable/>.


