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Following the acquittal of Gerald Stanley,
there were several calls for an appeal from the
victims’ family, lawyers, legal experts and
First Nations communities across Canada.
Those calls were rejected by Saskatchewan’s
Assistant Deputy Attorney General Anthony
Gerein.

Colten Boushie was 22 years old and from the
Red Pheasant First Nation, when was shot
and killed on the farm of Gerald Stanley, near
Biggar, SK on August 9th, 2016. Stanley, a
Caucasian farmer, was charged with second-
degree murder and manslaughter. He was
acquitted by a jury on February 9th, 2018.

The heavy onus to overturn a jury’s verdict of
acquittal falls upon the Crown and this can
only be accomplished by appealing an error of
law. (R. v. Graveline)

Were there errors of law in R v Stanley? Did
the Crown contribute to these errors of law?
Should there have been an appeal?

This research paper will also reflect and
briefly examine my personal perspective on
the events surrounding the death of Colten
Boushie and my experience as a First Nations
national news journalist who covered the case
and attended the proceedings of R v Stanley.

INTRODUCTION

BOUSHIE FAMILY LEGAL TEAM 

1. Evidence Admissibility

• Expert Witness vs Layman Witness
• Testimony of Wayne Popowich
• Testimony of Voinorosky

“The Trial Judge had an obligation 
to keep irrelevant and prejudicial 

evidence away from the jury.  In that 
regard, and with respect, the Trial 

Judge failed.”  
- Lawyers Chris Murphy & Eleanore Sunchild

R v Seaboyer – The Threshold Test 

The trial judge has the power to exclude
evidence on the basis that its probative value is
outweighed by the prejudicial effect.

GROUNDS FOR APPEAL – ERROR OF LAW? 

Upon critical analysis of the errors of law
found in R v Stanley, an appeal should
have been called based upon evidence
inadmissibility and the Trial Judges
errors during his Charge to the Jury.

This case also requires critical analysis
that draws questions to the conduct of
Crown and if, in this case, he could have
conducted the trial and handled the
evidence differently, which could have
potentially ended in a different outcome.

CROWN PROSECUTION CONTRIBUTIONS

CONCLUSION 

REFERENCES

Did the actions (or lack of action) of the Crown 
contribute to the acquittal? 

Did the actions (or lack of action) of the Crown 
contribute to the challenges of appeal? 

• Jury Selection
• Under-representation of Indigenous 

people on the jury 
• R v Williams Challenges – Failure to 

challenge prospective jurors for 
racial bias or prejudice from pretrial 
publicity

• Lack of peremptory challenge 
objections to visibly Indigenous 
jurors 

• Lay Witness Testimony
• Lack of Crown Objection

• Hang Fire
• Requests to Trial Judge to explain law to

jury
• Warning shots concession
• Opening and Closing Arguments
• Roles and Responsibilities of Crown Counsel
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R v Stanley: Error of Law? 
Larissa Burnouf 

“I don’t object!” 

I would like to acknowledge Treaty 6 and the elders who continue to pray for the
success of our future generations. I want to thank Professor Glen Luther and Hilary
Peterson for teaching this important course and my family, my children, my mentor
Eleanore Sunchild, Dawn Walker, Canoe Lake Cree First Nation and CLCFN Chief
Francis Iron for their unwavering support in my studies. I would also like to thank
FSIN Chief Bobby Cameron, the FSIN Executive and APTN National News for
allowing me to have a voice and to be a small part of the battle for justice in such a
trying time in Saskatchewan and Canadian history. My prayers remain with Debbie,
Jade, Alvin and their families as they continue to fight for Justice for Colten.
Contact: Larissa Burnouf – lmb318@usask.ca
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“Admission of lay evidence about 
hang fires and the judge’s failure to 
warn about or differentiate the law 
witness’ testimony about hang fires 

from the testimony of qualified 
experts were legal errors that could 

be appealed.” 
David Tanovich (Roach’s text) pg.190
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